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ITERNATIONAL ASSOCIATION - OF JUDGES - 2nd oStud
. Meeting' in Berlin - August 1968
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SUBJECT: Remedies for wrolge.

l.-4ith reference to your lezal systemywhat 1s the ilimportance of money
compensation for dailages in comparison with specific perfermance 7
2e-Does your lezal systea establish different rules as to compensatien
for damages,in case of breach of contract and in case of tort ?
Please quote the rules concernings
a) the chain of causation,the test of proximate cause,the test of
dircctnesss;
k) the test of reasonable foresight of damages;
¢) the lia®ility of joint tortfeasors;
d) the liaitation of actions;
e) the burden ef evidence;
) wilful miscenduct,ncgligence and strict liability.

3.- According to your legal system,is it possible to assess damages for

breach of contract and fer tertieus liability in the same case ?

4+,- What are the conseguences of a contributory negligence of the victim
of & tort 7%

S5e=What are the elements of recovery that c¢an be considered in a personal
injury actien (loss of time and wages,medical expenses,future losses,
loss of earning capacity,etc.) ?

S5e¢= Can the victim get compensatien frem the pain and suffering that

nas resulted frem the injury ?

7e= How can damares be estimated when the victim is a housewoman without
a remunerated job ?

8.- Can damaies be compensated in case of partial and permanent reduction
of working capgcity,if there is net an e%iictive requction of salary 7

O¢= Shall dazcapge be estinated with reference tol oment Ofl ccident or to the
moment of payument 7

10.~- In assessing damages in claims for wersonal injury (see above ne5 )
snould tort danages be reduced by taking inte account the full
amount of social security benefits payable as a result of the injury,
thus avoiding deuble compensation ?

1le-what happens if the health of the victim 1improves or gets worse
after the assessment of danaages ?

What are the coanseguences of money inflation 7
Can a judgaent be revised in the above mecentioned two cases ?

1l2.~- In cases where an injured person dies after an accident, who is entitled

to claim damages ? (an heir ? a relative ? a depending person ? an

cmpleyer ?) -
13.~ How de you imagine the evolutisn of tort liability in the future ?

Should it remain a liability in negligence,with the possibility of

helping the victims by charging the wrongdoer with a rebuttakle

presumption ?

Do you think that"no fault liability should be imposed in a grewing
nuapcr of cases (products,things and epcratiens involving exceptional

risks), and compulsery insurance should be imposed in cases eof

gtrict l1laWiiliity 7

Jhat do you think of the pessibility ef intreducing a State insurance
to cover personal injuries caused by accident,eliminating tert actiens
for personal injury ?
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