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Introductory remarks:

The following Questionnaire deals with different topics of labour law, with a
special focus on age discrimination. One of the main objectives of this
guestionnaire is, to obtain some impressions of the approach of national
labour law systems regarding age discrimination. It is also important to
keep in mind that there may be different provisions for different groups of
employees for example civil servants and other persons working for
government or public authorities under ordinary contracts of employment
or farm laborers, persons working on board of ships or for religious
communities or teachers. Exceptions or specific provisions regarding
these groups should be mentioned. Statutory or other differences in
treatment of men and women concerning age discrimination should also
be mentioned

l.a. General, are there rules against age discrimination which have constitutional
status? What do these rules say precisely, and how do they work at lower levels
of law making?

Yes, according to Article 65 of the Constitution of the Republic of Iceland
everyone shall be equal before the law and enjoy hu man rights
irrespective of sex, religion, opinion, national or igin, race, colour,
property, birth or other status. Men and women shal | enjoy equal rights
in all respects. Those rules are the only one whic  h have constitutional
status in this respect.

1.b. Which international agreements and conventions dealing with age discrimination
has your country ratified ?

The directive on anti-discrimination 2000/43/EC and the Employment
equality directive 2000/78/EC, have not yet been in  corporated in Icelandic
legislation.

1. c. What are the main sources of law against age discrimination ?



According to the Act on Working Environment, Health and Safety in the
Workplace, No. 46/1980 young persons are specially protected. For the
purposes of this Act, young person means an individ ual under the age of
18 years, child means an individual who is under th e age of 15 years, or

who is in compulsory education, teenager means an i ndividual who is
aged at least 15 years, but has not yet attained th e age of 18 years, and
is no longer in compulsory education. According to Article 60 of this Act

children may not be engaged in employment. Exempti ons from the
general rule of paragraph 1 may be made in the foll  owing cases:

a. Children may be engaged to participate in cultur  al or artistic events
and sporting or advertising activities. A party who engages children who
have not attained the age of 13 years shall obtain a licence from the
Administration of Occupational Safety and Health be fore the
engagement takes place.

b. Children aged 14 years and older may be engaged in work that
constitutes part of theoretical or practical studie S.

c. Children who have attained the age of 14 years m ay be engaged in
light employment. Children who have attained the ag e of 13 years may
be engaged for a limited number of hours per week i  n light employment
such as light gardening or service jobs and other ¢ omparable jobs.

1. d. Are collective agreements bound by this provisions ?
Yes.

1. e Which groups are protected by these provisions, young employees, older
employees or is it just forbidden to consider age as a decisive factor for
working conditions ?

See previous answer 1c.

2 Please specify, what are the criteria according to which it is determined that it is an
unlawful age discrimination (i.e. relevancy of the age to the nature of the job) ?

See previous answer 1c.

3. Do you have provisions stating minimum or maximum age for hiring employees ?

Employers are generally free to choose which worker s they hire. They
must however respect certain requirements provided for in law and
collective agreements. These requirements include r  ules prohibiting
discrimination based on gender, rules protecting yo ung workers,
requirements for professional qualifications in a n umber of occupations
and restrictions on the employment of foreign worke rs.

According to rules regarding health and safety of young workers,
limitations are set to the type of work, working en vironment and working



time of people under the age of 18. Children may fo r example only be
employed after reaching the age of 14 years and the  n only for light work,

ref. 1c.

For employees in the public-sector. according to The Government
Employees Act, No. 70/1996, the general conditions  for qualifying for an
appointment to a post or for an employment contract are being eighteen
years of age. Exceptions from this minimum age may be made for

employment under a study contract, for cleaning job S, messenger jobs
or similar jobs. Provisions in other laws where oth er age limits are
specified shall remain in force. A civil servant sh all be relieved of his
post as of the end of the month following his seven tieth birthday.

4. Do you have provisions stating minimum or maximum age for entering pension
funds systems ?

Yes, according to The Government Employees Pension Fund Act, No.
1/1997 fund members shall be all government employe  es having reached
16 years of age. Each Fund member who has paid a pr  emium to the Fund

has the right to a pension from the beginning of th e next month
following his/her 65th birthday. Maximum age for jo ining pension is the

age of 70.

Occupational pension funds are also based on the Pe  nsion Act No.
129/1997, which requires a mandatory occupational p ension fund
membership of all workers between the ages of 16 an d 70, and a
supplementary pension fund contribution based on ag reement between
employer and worker.

5. Have you got collective regulations or statutory provisions, which give certain
protections or certain allowances only if the employee has achieved a certain
age ? Describe them.

Yes, there are provisions in some collective agreem  ents concerning
employees that have reached 55 years of age which e ntitle them to a
reduction in working hours.

6. Does the computation of wages depend on the age of the employee ? Describe
this.

The computation of wages does mainly depend on seni ority.

7. Does the duration of holiday or the pay during sickness depend on the age of the
employee or on seniority or both ?

All those who are in the paid employment of others, have the right to
holidays, and a holiday allowance, according to the rules contained in
the Holiday Allowance Act. No. 30/1987. The Act set s minimum rights in
this field but collective agreements provide for fu rther rights depending
on various factors such as length of service with a nd age.



A worker, who is unable to perform his normal dut ies at work due to
sickness or accidents occurring in the worker’s fre e time, is entitled to
wages from his employer for a limited period of tim e. Minimum rights of
workers are regulated in the Act Respecting Laboure rs” Right (...) to
Wages on Account of Absence through Sickness and Ac cidents No.
19/1979, and further improved upon in collective ag  reements.

The duration of holiday or sick leave pay depends mainly on seniority.

8. Are there any provisions for elder employees, which entitle them to a reduction of
working hours ? Describe them.

Yes, such provisions exist for certain companies in collective
agreements and for some groups of employees, such a s pilots,
stewardesses. And also for some public servants wor king in the health
sector.

9.a. Is it allowed to terminate an employment relationship (dismiss), due to the
employees age ? If Yes —which age ?

Yes, at the age of 70 according to The Government Employees Act, No.
70/1996, see answer to 3. Such provisions can also be found in some
collective agreements.

b. Is it allowed to terminate an employment relationship (dismiss), because the
employee is entitled to get an old-age pension ? If Yes —at which age ?

No.

10. Have you got provisions in your labour law system, which have the purpose to
promote the vocational integration of unemployed older employees or young
employees and in order to do so weaken their statutory protection ?

For instance are there provisions which authorises the conclusion of fixed-term
contracts of employment once the worker has reached a certain age? Do such
provision exist for certain groups of employees ?

No, not as known of.

11. Have you got provisions which give special statutory protection in order to
prevent the termination of employment contracts of older or young employees ?

No.

12. What are the rules governing the burden of proof ?
The usual one, the plaintiff must prove the claim.

13. Are there any administrative or criminal penalties ? Please give detalils.



t on Trade Unions and

Yes, violations of a collective agreement or the Ac
damages, subject to

Industrial Disputes No. 80/1938 are, in addition to
fines.

14. What are the most common cases at court regarding age discrimination?

Final remarks : At the conference we also want to discuss the practical impact of age
discrimination (How prevalent is age discrimination in your country? Are there
any studies on this subject? Can you estimate the economic loss - if any -
following age discrimination in your country, especially following the
employment or non-employment (termination) of experienced elder workers?



