IRELAND

Justifications and Characteristics of entities cometent to resolve labour and social security dispuge—

Questionaire

Q(1) What legal and /or judicial entities or authoritiesin your country have jurisdiction over labour

and social securities disputes?

(OEDI) Office of the Director of Equality Investitians
Rights Commissioner

Labour Court

Employment Appeals Tribunal

Circuit Court in certain instances (see reply tg Q3
High Court

Q(2) Arethey separated or part of the general judiciakysten®

The Rights Commissioner and the OEDI are quastjaldbodies. Their constitutionality is safeguardbgd

the availability of an appeal to a higher tribuaat eventually to the High Court.

Q(3) Structural characteristics of the system

DISPUTE RESOLVING MECHANISM

Equality Officers will investigate allegations ddrimination, other than dismissal claims. Disénatory
dismissals under the Employment Equality Act, 1888investigated by the Labour Court and not by
Equality Officers. A person does have the optioreéérring a case directly to the Circuit Courtt@al of to
an Equality Officer or Labour Court. Claims undee Employment Equality Act, 1998 must be referred
within 6 months of the last occurrence of the dimiratory act. However, in exceptional circumstanttés
period may be extended to 12 months. Mediatiofivisrga strong emphasis in the Employment Equality
Act. If a case is referred to the OEDI — The Egydlribunal and it appears that the case is onecitad be
resolved by mediation then it can be referred t&quality Officer for mediation. Similarly, dismislscases
can be mediated on by the Labour Court itself farred by the Court for mediation by an EqualityiC¥r.
Where the case is resolved by mediation then thiersent terms will be recorded and signed by both
parties. If the case cannot be resolved throughatied then this fact will be recorded. This canseen as a
good way to resolve issues quickly, and most ingudly the details of the case remain confidentiahe

parties.

Equality officer hearings are held in private. Lab@ourt hearings are only open to the public & party

to the case requests it. However, in the casepabéic hearing, confidential aspects of the casehatd in



private. It is important to note however, thatddtisions of the Equality Officers and the Laboou are
made public.

In equal pay cases, arguments by the employerooingis other than sex and grounds other than tlee oth
eight categories covered as a basis for pay diffeis can be investigated as a preliminary pogfote the
issue of ‘like work’ is examined.

Where a case is referred directly to the Circuiti€dhe judge can refer a particular issue fom@ration
by an Equality Officer who will make a report teet@ircuit Court on the issue referred.

The Equality Officer can also be called as a wergefore the Circuit Court by either party. Appdedsn
decisions of Equality Officers must be made toltakour Court within 42 days of the date of the Higpa
Officer’s decision. Decisions of the Labour Couahde appealed to the Circuit Court. This mustdreed

within 42 days (or longer if the Circuit Court alle) of the Labour Court decision.

Either party can appeal the Circuit Court decigimthe High Court on a point of law. Also, eithery can
appeal a Labour Court decision to the High Coura @oint of law. The Labour Court itself can reffethe
High Court any legal point arising in the coursénvestigating any case before it. Equality Off&cand the
Labour Court can require the production of inforimatwvhich it is believed contains information redev to
the case. Equality Officers and the Labour Countalao require an individual to attend a hearirtat
individual is believed to have information relevémta case. The provision of such information wit give
rise to any liability on the part of the personypding it. Nor will such information be disclosed any
written decision of an Equality Officer or Labouo@t without the consent of both the person furinighit
and any person to whom the information may relatéact, it will be an offence for any person tedose
such information. An individual cannot receive cangation under both the Employment Equality Act,
1998 and other legislation (or by seeking damagesramon law) in relation to equal pay and employime
equality. For example, a dismissal case cannahatily be pursued under both this Act and the Unfai

Dismissals Acts.

It will be presumed that any person dismissed anad as pursued a claim under the Act, threatened to
pursue a claim or has given evidence or threatemgive evidence in a claim against an employeg wa
dismissed in breach of the Employment Equality A898.

The onus of proof will be on the employer to prdivat the employee was not victimised for being Ined

or threatening to become involved in a claim urtterAct.

Q(4) Are there any movements to modify the system for slution in labour and social security

disputes?

The Law Reform Commission

The Committee on Court Practice and Procedure



