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Second Study Commission
Civil Law and Procedure

QUESTIONNAIRE

SANCTIONS FOR PARTIES' INACTIVITY IN CIVIL LITIGATI  ON

1.Does your system of law have any rules goverthiagprocessing of cases prior to trial and durrggttial that
fix time-limits for parties a) to correct and supplent their cases and evidence b) to take otheegural steps?

2.Do the trial proceedings consist of a large nunatbéearings for taking evidence or does youresysof law
define a limit in number of hearings, e.g. »no mibi@n two hearings« per litigation?

3a.What are the sanctions when a party fails te sagrocedural step within the time-limits fixedthsg law or
the court?

3b. Do the same or similar sanctions apply wheartypnisuses procedure for the manifest purposkelalying
the proceedings?

4a.What sanctions is the court able to apply iesas unjustified non-attendance of a witness?

4b.Are there any appropriate sanctions when anregppointed by the court fails to communicaterbjzort or
is late in communicating it without good reason?

5a. Where a lawyer representing a party misusesedwe for the manifest purpose of delaying thegedings,
what disciplinary sanctions, if any, can be impobggrofessional associations? Is it common fofgasional
associations to use disciplinary sanctions?

5b.Do rules regarding the remuneration of lawyersrd against needless procedural steps. If so, avhahe
principle ways, in which such rules encourage lawye crystallize the parties' claims at the estlpossible
stage of litigation?

6. Does your system of law allow judges to have gromn »formal conduct« and to control the timetatrid
duration of proceedings (e.g. by setting firmedatrefusing adjournments)?

7.Do judges have power on substantive progresiibpcoceedings, particularly as respects:

- power to order the parties to provide such clatfans as are necessary

- power to order the parties to appear in person

- to raise questions of law

- tointroduce factual evidence that parties haveaddiuced in cases where there are interests tiduer t
those of the parties at stake

- to control the taking of evidence

- to exclude witnesses whose possible testimony woelirelevant



8. Do the judges in your legal system have poweleide whether a) the procedure should be onatitten b)
to resort a summary judgment or are these mafterd by law?

9. Are there any limitations on a party's righatitduce a) fresh evidence b) fresh points of laanappellate
level? If so, are there any exceptions to this7ule

1. Are there any proposals for reform of the giribcedural law to enhance effectiveness of thequoe by
sanctioning parties' abuse of court procedure?

2. What points would you wish to discuss in gredeail?

3. What subject do you suggest for the next me@ting
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