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QUESTIONNAIRE

DO WE NEED SPECIAL LABOUR COURT PROCEDURESAND
ALTERNATIVE DISPUTESMETHODS

This Questionnaire does not deal with settlement of collective interestsi.e.
between trade union and employers association to change tariffs or between
works council and employer regarding new plant agreements. In most countries
there exist specific procedures and institutions to handle this kind of collective
disputes. The main objective of this questionnaire is the settlement of a specific
points of law regarding claims of employees. This aso involves the question how
trade unions and statutory representative bodies may be involved in supporting
this by supporting the individual employee or representing employeesinterest in
specific procedures.

Concerning Danish Law:

Rights and duties for the parties on the labour ke&in Denmark follow
primary from collective agreements, which under Dhdaw are legally binding
both for the parties (organizations) who have cadeld them and for members
of the organizations, e.g. the individual workensldhe individual employers.
About 80 % to 90 % of wage earners in Denmark agenbrers of a trade union
and also a very high percentage of employers agamized. If an employer is
not organized he will normally himself have coneldé collective agreement
with the trade union. Further more an employer @pierlg in Denmark who is
bound by a collective agreement must comply witintite terms and conditions
he offers all workers doing work under the agreenmenmatter whether the
individual worker is a union member or not. Beirmgtlse collective actors play a
more important role in Danish labour law than tmelividual actors, and at the
collective level the enterprise-level is of secagdmportance compared to the
level of the organizations.

Conflicts between the organizations or betweenrarganized employer and a
trade union can be brought before the Danish Lal@ourt which consists of 6
professional judges (5 of these are from the Supr€ourt) and a number of
members appointed by the main organizations otatheur market. The Labour
Court inter alias deals with:
1) Conflicts over the interpretation of the basic agments
between the two main organizations on the Danibbua



market, the Confederation of Trade Unions
(Landsorganisationen: LO) and the Danish Employers”
Confederation (Dansk Arbejdsgiverforening: DA), anbder
similar basic agreements.

(As mentioned below conflicts over the interpretaif other
collective agreements are settled by arbitration)

2) Conflicts concerning the existence of a collectigeeement.

3) All conflicts over an alleged breach of a colleetagreement —
both the basic agreements and all other agreem@usflicts
brought before the Court by an employers organtrafor an
employer) often concern strikes etc. in violatibnhe peace
obligation following from the agreement, while daté
brought before the Court by the trade unions noftynabncern
the employers non-payment of wages, bonus etési@sgpect of
other benefits following from the agreement. Thieduat Court
can inter alias impose a fine (in Danish: bod) upaorkers, an
employer or an organization for having violated Hweement.

There is in Denmark almost no legislation on cdliexlabour law issues, and
no general employment legislation covering indigildcontracts of employment
for all categories of workers. There is, howevegislation for specific group of
employees, notably the Salaried Employees Acteldmer also statute laws
covering specific issues, such as the Work EnviemirAct, the Equal Pay Act,
the Equal Treatment Act, and so on. Conflicts agdrom such acts or from
individual employment contracts fall outside thepse of the Danish Labour
Court and are handled by the ordinary courts.

The following answers cover mainly disputes broungtibre the Danish Labour
Court.

| - Aretherenew initiativesto make Labour Court hearings more efficient?
Answer: For the time being: No

1. Arethere any pre-trial procedures ?

a. Are they mandatory ?

b. In which way is the court involved ?

¢. How long may they go on ?

d. Who has to bear legal cost ?

e. Which effect do they have on the time of prescription ?

Answers: It follows from the basic collective agreementd tha parties have an
obligation to participate in a joint meeting befageing to The Danish Labour
Court in case of an alleged breach of a collecageeement — both the basic
agreement itself or any other collective agreemehe plaintiff can demand the



joint meeting to take place within 7 days. Themmpanizations are normally
heading the meeting and the reconciliation rateasy high. If the plaintiff
brings a case before the Court without having sumeddhe joint meeting the
Court will dismiss the case. If the defendant dusscooperate in the holding of
the joint meeting he will be fined for having vield the agreement. Each party
is normally responsible for their own costs. Thare no specific provisions
about the effect of pre-trial procedures on theetioh prescription.

Conflicts concerning unfair dismissal have accogdio most collective
agreements to be brought before a complaints beatid a judge (often from the
Supreme Court) as the chairman of the board. Tlegutures of these boards
facilitate a quick decision-making and the decisabithe board is final.

Conflicts concerning the interpretation of collegtiagreements are settled by
arbitration. This is mandatory, and a standard gaece procedure for the
handling of conflicts by industrial arbitration has be used if the aggrieved
parties have not agreed to adequate litigates [miowis.

2. Arethere specific ideas to give assistance to the plaintiff to raise his claim
more effectively?

Answer: claims of the employeesll always be brought before The Danish
Labour Court by the trade union.

If a case falls outside the scope of The LabourrCitie trade union can with the
consent of an employee proceed on his or her belgalhst the employer before
the ordinary courts.

3. What interest has to be paid for remunerations, which are not paid at the date
of maturity ?

Answer: By law the interest rate is 7 percent above thedoaserest rate of The
Danish National Bank and has to be paid since tbenent the remuneration is
due.

4. Are there procedural regulations for mediation

a. s mediation compulsory ?

b. How are the mediators selected ? In which way is the court involved ? Are
judges different from trial judges ?

c. Isit confidential ?

d. How long may mediation go on? How isit finished ?

e. Who has to bear the legal cost ?

f. Which effect does mediation has on the time of prescription ?

f. What training in law and procedure is given to mediators ?

Answers: There are no procedural regulations for mediatiomano specific



provisions about the effect of mediation on thetohprescription.

Re mediation in general in civil cases the follogvcan be mentioned: The
Permanent Preparatory Committee concerning The Agtnation of Justice Act
has recently been asked of the Minister of Justiggepare an amendment of
the Act concerning the implementation of a permaaad general system of
mediation in civil cases. Previous mediation hasrbexercised in an
experimental stage over a period of nearly 2 ydsrd city courts, including The
City Court of Copenhagen, and by the Western HiglrC The experiment has
been prolonged, while the Committee is considetiieghecessary amendments
of the Act. The cases fitted for mediation — imlleas cases concerning
individual employment contracts - are being pickgdhe courts with the
consent of the parties, and the parties can chtlosie mediator from a group of
judges and practising lawyers, who have had spisedimediation training.
Rules of professional conduct for the mediatorsy pérticipate in the
experiment, have been described in a memorandumtfre Ministry of Justice.
The fees to the mediators have been paid by tlhe, Sthile the parties normally
have been responsible for their own costs unlgsaty has been granted legal
aid.

For the time being the Court Administration Boaffteos interested judges an
education on court mediation and the Danish Bar had/ Society offers
interested lawyers an education in mediation. Tlwesgses pass over 3-4
month. The Faculty of Law on the University of Gdagen offers a master in
mediation and conflict resolution as a researchdzhsupplementary degree
course. It is a multidisciplinary course that apfsetp mature students with
relevant professional experience who want to etjugnselves for the role of
facilitating third party. The entry requirementseaat least 2 years of relevant
professional experience combined with a degree aormstitution of higher
education, a completed medium-length course ofdnigucation or a
bachelor’'s degree. The course is part time ovee&y, allowing participants to
have a full-time job. The Danish Centre for CanfRResolution offers different
types of courses in conflict resolution and mediati

Il - Collective (class) action.

1. What kind of collective actions have Y ou got ?

2. Who are the Parties of these procedures ?

3. Which courts are competent ?

4. Which effects has their decision ?

5. Towhom isthis decision binding ?

6. Isit possible for aworks council or trade union to sue or request for
ascertainment of rights or legal relations, if some employees are involved? Do
they have to specify these employees?

7. Who has to bear the cost ?



Answers: As already mentioned the parties in cases brougfire The Danish
Labour Court are always a trade union again an esgpls organization or — if
the employer is unorganized — the employer himBakh party bears his own
costs in all proceedings before the Labour Coud #re Courts Decisions are
binding not only to the organizations but alsohe members of the
organizations.

For the time being there are no procedural reguas for collective actions
before the ordinary courts concerning claims of Eyges.

The Permanent Preparatory Committee concerningAthministration of Justice
Act has recently proposed an amendment of thegkaterning the possibilities
in general of having class actions brought befdwe drdinary courts.
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