Translation in English of the text of the president of unity in the judiciary (YBD)
published in November 2016 on the website of the Association

"The [reason] of this declaration is the discourse of the International Association of Judges
[TN: in the pamphlet, referred as 'Union'] which creates a wrong perception in the
international public opinion and particularly targets our Association [the Unity]. This can be
summarized as follows:

1- The claim that we kept silent following the arrests and dismissals of some judges and
prosecutors in the Turkish Judiciary, following the July, 15,

2- [How sad is that], that our Association has been deemed partial and the shutdown YARSAV
has been deemed as the only independent Association in Turkey,

3-The claim that the members of the YBD [the Unity Assoc.] in the HSYK were elected by the
endorsement of the government and they violated the independence in the Judiciary

Now we will answer these accusations in front of the public opinion:

For; we, the judges and prosecutors, do not speak up on the basis of gossip, discourses, [and]
political pressure. On the contrary, our speech is only possible on the basis of information,
document and evidence. And hereby we will explain to the public opinion these issues as
regards our partiality, our silence, that YARSAV is the only independent Association, and that
we won the elections endorsed by the government, particularly on the basis of the confessions
by the parties:

First of all, it must be noted at the outset with all sincere feelings: Not only the respectfulness
and reliability of the colleagues who are members to our association but also those of all
colleagues is above anything for us.

For this reason, as you may want to concede, it is not easy all together to accept what some
colleagues have been going through recently. We would have wholeheartedly wish that that
they had acted on the basis of the principle of independence and impartiality so that they did
not have to cause us to go through these times.

May the International Association of Judges know the following truth and accept it:

YARSAV could not preserve and defend the values such as the rule of law, impartiality,
independence by the time it has been founded and unfortunately, and step by step came to a
situation to lose its supremacy over its administration through signing up of many judges and
prosecutors, who have not internalized mentioned values, in the association. It has been a new
way-out for hope for the Turkish Judiciary that the founders possessing common sense and
wisdom resigned from the [YARSAV] association and became founders among the founding
members of the Association for the Unity in the Judiciary and that the latter has been
established.



It chilled us when the Vice President of the HSYK [The High Council of Judges and
Prosecutors] personally mentioned of a judge, a member in the Management Board of YARSAV,
who took the advantage of active penitence and of the confession he made.

We will forward the excerpts that the Vice President of the HSYK took from that confession:

It has been stated that 'Murat Arslan met with the Yargitay-Imam [TN: imam of the Feté at the
Court of Cassation] Ilyas Sahin, who was Yargitay member, in an office in the year 2010 and
that they determined the YARSAV Board consisting of 13 members then, and that following the
year 2010, YARSAV admitted and registered 700-800 persons who do not comply with the
principles of YARSAV as declared in its Foundation aims, by means of which YARSAV took the
election.'

On the other hand, the [here corrected] President of YARSAV was a dedicated Bylock user, and
that 738 persons among the 1600 members of YARSAV who became members of YARSAV after
2010 have been dismissed from their posts. We leave to your evaluation that Mr. President of
the International Association of Judges, Mr. Regnard, and other members in his administration
still states that YARSAV is the only independent association in Turkey.

Again, in an article written by the President of the International Association of Judges it is
stated that 4 HSYK members who was not included in the list of the Association for Unity in the
Judiciary have immediately been dismissed.

In the confession statement which the two among the dismissed HSYK members gave, it is stated
that, all along the time they acted as HSYK members, they, on disciplinary files, voted in
accordance with the instructions the organization gave to them, statements that the Vice
President of HSYK, Mehmet Yilmaz shared with the public. We leave to the public opinion to
evaluate the statements made by Mr. Regnard concerning these members of the HSYK who
acted not on the basis of their free will but upon instructions given by the organization.

However, we, as an independent judicial association consisted of colleagues belonging to every
[political] opinion and came together on the basis of their free will, share with you the following
as well:

May the International Association of Judges have just known of these information. May we have
not sufficiently make ourselves clear and it is our deficit. However, with which principle of
impartiality does it comply to reject our request for appointment over and over again
impertinently? [arrogantly] With which principle of objectivity does it comply when Mr.
Regnard only refers to what he has listened to from YARSAV concerning what has been lived
through in the Turkish Judiciary?

Again, we are sad to see that the European Association of Judges (which is a regional branch
of the International Association of Judges) has launched a campaign for aid in the name of
human rights for members of an association for whom, by its very members themselves, has
been stated that they were members of a terrorist organization. We have to say that it is
blatantly a crime. Nonetheless, in which category of human rights does it fall to help those out
who usurp human rights knowingly and willingly?



As the campaign for aid has been declared by the President of the International Association of
Judges, we will say that the presiding persons of this Association shall be responsible both
before law and history.

It is more dreadful that this support has been conducted in the name of law by our colleagues.

We invite this Association which shall fall out of professional principles to cooperate with us
immediately. If, in view of these statements, our invitation is rejected again we shall have to
explain at every level how the [International Association of Judges] supports terror, and that
we submit this to the attention of public.

Sincerely,

Association of Unity in the Judiciary.



Bu bildirinin amaci Uluslararas: Yargiclar Birliginin 15 Temmuzda yasanan kanh darbe girisimi sonrasi Turk Yarg-
sinda yasanan gelismeler hakkinda uluslararasi kamuoyunda yanhs alg yaratan ve ozellikle demegimizi hedef alan
soylemieridir.

Bu soylemler soyle ozetienebilir:

1- 15 Temmuz sonrasi Turk Yargisinda bazi hakim ve savcilann gozalti ve ihrag siirecinde sessiz kaldigimz iddiast,

2- Ne hazindir ki 6500 uyesi olan dernegimizin tarafgir ve kapatiimis olan YARSAV'In Turkiye'de tek bagimsiz
dernek addedilmesi,

3- YBD'nin HSYK daki Uyelerinin hukiimetin destegi ile secim kezandig) ve yarginin tarafsizigni ihlal ettigi iddiasi.

Simdi bu ithamlara kamuoyu nezdinde cevap vermek istiyoruz.

Zira; biz hakim ve savcilar, dedikodulara, soylemiere, siyasi baskiya bagh olarak konusmayiz. Aksine bizim konuga-
bilmemiz bilgi, belge ve delil ile mumkundur. Burada da kamuoyuna, bizler icin soylenen tarafgirlik, sessiz kalma,
YARSAV'In tek bagimsiz dernek olmasi ve hukumetin destegi ile segim kazanilmasi gibi hususlan bizzat taraflann itiraflan-
na dayanarak aciklayacagiz:

Oncelikie samimi duygulanmizia sunu belirtmek yerinde olacakti. Sadece demnegimize tye olan meslektaslanm-
zin degil, tim meslektaglanmizin onury, sayginhgh ve guvenirligi bizim igin her seyin tstiindedir.

Bu nedenle, takdir edersiniz ki son zamanlarda baz meslektaslanmizin yasadiklanm kabullenmek kolay degildir.
Gonul isterdi ki yargighgin vazgecilmez unsuru olan bagimsizlik ve tarafsizhk ilkesiyle hareket etselerdi de buginieri bize
yasatmasalardi.

Uluslararas: Yargilar Birligi su gergegin farkinda olmah ve kabullenmelidir.

YARSAV ilk kuruldugu zemandaki hukukun ustinligi, tarafsizlik, bagimsiziik gibi degerleri ne yazik ki muhafaza
ve miidafa edememis ve giderek bu degerleri aslinda benimsememis pek ¢ok hakim ve savcimin dernege tiye olmasi ile
yonetimdeki hakimiyetini sonunda kaybeder hale gelmistir. Suire iginde sagduyulu ve basiret sahibi kuruculanmin dernek-
ten istifa ederek Yargida Birlik Derneginin kuruculan arasinda yer aimalan ve Dernegin kurulmas: Turk Yargisi adina yeni
bir umut kapist olusturmustur.

Bizzat HSYK Baskanvekili Sayin Mehmet YILMAZ gecen hafta Strazburg'da Avrupa Hakimleri Danisma Konseyi toplantisin-
da YARSAV'In yonetim kurulu tyesi bir hakimin etkin pismarnlikian yararlanmak icin yaphg itiraftan soz etmesi tuylerimizi
urpertmistir.

HSYK baskanvekilinin itiraftan alintilarmi sizlere aktarnyoruz;

‘2010 yinda Murat ARSLAN ile FETO teror orguta Yargitay imami olan Yargitay Gyesi ilyas SAHIN'in Ankara'da bir buroda
gonaserek 13 kisilik YARSAV yonetim kurulu yelerini belirledikderi, 2010 yilindan sonra aslinda kurulus amacindaki ilkele-
re uymayan FETO/PDY tyesi 700-800 civannda kisinin YARSAV'a tiye kaydinin yapildig), bu sekilde YARSAV'In secim ile ele
gegirildigini’ belirtmistir.

Ote yandan yine Baskanvekili aym konusmasinda YARSAV baskaminin siki Bylock kullamcisi oldugunu 1600
YARSAV iryesinden 2010°dan sonra demnege iiye olan 738 kisi hakkinda ihrag karan verildigini soylemistir.

Uluslararas: Yargiclar Birligi Bagkani Sayin Regnard ve yonetimdeki diger tyelerinin hala YARSAV'In Tirkiye'de tek bagim-
s1z dernek oldugunu belirtmesini takdirerinize birakiyoruz.

Yine Uluslararas! Yargiclar Birligi Baskam Regnard'in 7 Kasimda yayimladigi makalesinde Yargida Birlik Platformu-
nun listesinde yer almayan 4 HSYK Gyesinin hemen gorevden alindigh belitiimektedir.

Gorevden alinan HSYK lyelerinden ikisinin etkin pismanhktan yararlanmak Gzere verdigi itiraf dilekcesinde; *
HSYK'da gorev yaphkian siirede disiplin dosyalannda kullandikian oylan orgutiin talimatrya verdikierini’ beyan ettikieri,
dun HSYK Baskanvekili Sayin Mehmet YILMAZ tarafindan kamuoyu ile paylasdmstir.

Kendi 6zgiir iradeleriyle degil, orgiit talimatiyla hareket eden Yiksek Kurul tiyeleri icin Sayin Regnard'in agiklamalanm yine
takdirlerinize birakiyoruz.

Ancak 6500 uyesi olan ve her gonisten meslektasin kendi 6zgir iradeleri ile bir araya gelerek olusturdugu bagim-

siz bir yarg) dernegi olarak ve bundan duydugumuz onur ile su hususlan da sizlerle paylagmay istiyoruz.
Uluslarares: Yargiclar Birligi Baskam ile yonetimi bu bilgileri yeni 68renmis olabilir. Belki kendimizi yeterince anlatamamusg
olmamiz bizim eksikligimiz de olabilir. Ancak defalarca randevu talebimizi kiistahca geri cevirip, yargi teskilatimin yarnsinin
uye oldugu bir dernegi dinlemeye deger dahi buimamak hangi tarafsiziik ilkesi ile bagdasir? Sayin Regnard'in sozii edilen
maé!;alesinde Tirk Yargisinda yasananlann sadece YARSAV'dan dinledikierini belirtmis olmasi hangi objektiflik ilkesi ile
bagdasu?

Yine zulerek teror orgutii oldukian bizzat kendi Gyeleri tarafindan itiraf edilmis bir dernegin tyeleri ile digerleri igin
Avrupa Hakimler Birliginin (Danya Hakimler Birliginin bolgesel organizasyonu olan) insan haklan adina yardim kampanyasi
baslattigin 6grenmis bulunmaktayiz. Bunun agikca sug oldugunu soylemek zorundayiz. Kaldi ki, teror yoluyla insan haklan-
i gasp edenlere bilerek ve isteyerek destek vermek hangi insan haklan kategorisine dahil edilebilir?

Yardim kampanyasi Uluslararas: Yargiglar Birligi Baskani tarafindan deklare edilmis olup, bu birligin yoneticilerinin
hukuk oninde oldugu kadar tarih ontinde de sorumiu olacaklanm soylemek istiyoruz.

Bu destegin hukuk adina meslektaslanmz tarafindan yapiliyor olmasi daha da Grkiitiicudir.

Bizler bu davranisian ile meslek ilkeleri disina gikacak bu birligi bir an once dernegimizie isbirligi yapmaya davet ediyoruz.
Eger bu davetimiz bu aciklamalar karsisinda tekrar reddedilir ise her diizlemde terore nasil destek verildigini anlatmak
durumunda kalacagimizi kamuoyunun bilgisine sunanz.

Saygilanmizia




