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This report outlines recent developments in the Tunisian justice system since
the 66th annual meeting of the International Association of Judges held in Cape
Town, South Africa, in October 2024:

Introduction

With complete control over the justice system, following the dismantling of institutional
guarantees of judicial independence over the past four years, the executive branch continues to
undermine the independence of the judiciary in Tunisia by influencing the careers of magistrates
and their decisions, and by directing legal proceedings, procedures, and outcomes through direct
instructions, rewards, and punishments.

The Tunisian Magistrates Association (AMT) confirms, once again, that no Tunisian magistrate
can exercise their functions in complete autonomy, without being subject to a hierarchical or
subordinate relationship and without receiving orders or instructions from the executive branch.
We describe this as a process of politicization of the judiciary and systematic and overt interference
by the executive branch in the judicial system, with intensified attacks on magistrates and lawyers,
significantly undermining the right to a fair trial and public confidence in the integrity of the
judicial system.

A. The situation of the judiciary in Tunisia: results of the dismantling of
institutional guarantees of judicial independence 2022-2025

1. High Judicial Council: Total removal of protection for judges

The process of dismantling institutional guarantees of judicial independence began in February
2022 when the President of the Republic announced, as part of the "state of emergency," the
dissolution of the High Council of the Judiciary (CSM), the independent institution created by the
2014 Constitution responsible for ensuring the independence of the judiciary and guaranteeing the
separation of powers, thereby violating all international provisions governing this type of body.
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This dissolution seriously undermined the rule of law, the separation of powers, and the
independence of the judiciary in the country and removed all protections for magistrates, thereby
weakening them and the judiciary, which became a "function" in the new 2022 constitution without
any guarantees.

As we detailed in our previous reports for 2022-2025, the elected constitutional body was replaced
by a provisional council whose members are appointed directly and exclusively by the president
and whose decisions are subject to his approval.

Since October 2023, the judiciary has been managed directly and exclusively by the Minister
of Justice, as the provisional judicial council has been de facto non-existent since that date due to
the absence of its quorum (created by the 2023-2024 judicial movement prepared by the executive
branch itself), which has paved the way for the Minister of Justice to use memos arbitrarily outside
any legal framework for two years, with approximately 1,000 memos recorded by the Tunisian
Magistrates Association (figure updated in October 2025).

The provisional judicial council was not the only provisional body frozen for two years; the
financial justice council had also been frozen for a year (since October 2024) due to the
obstruction of the swearing-in of some of its members in their official capacity. The Provisional
Council of Administrative Justice, for its part, continued to exist "for form's sake," but none of
its decisions were validated by the President (it should be noted that by Decree-Law 11 of 2022,
the President gave himself the power to validate the decisions of the Provisional Council).

The freezing of the Provisional Council of the Judiciary (in particular the Provisional Council of
Judicial Justice and the Provisional Council of Financial Justice) had a double cost for the justice
system in Tunisia, since in order to freeze these two provisional councils, the executive branch did
not validate the appointments of the First President of the Court of Auditors since November
2022 and the First President of the Court of Cassation since October 2023. The failure to
appoint the heads of these two high judicial bodies had a significant impact on the proper
functioning of justice for litigants.

During this period, hundreds of magistrates have been transferred and deprived of their judicial
responsibilities, in addition to being suspended from their duties, some of them without pay and
outside of any disciplinary proceedings during the examination of certain cases or after their
judgment.

Many magistrates are subject to disciplinary proceedings because of their judicial decisions,
particularly in the context of "politicized" trials.

The dismantling of institutional guarantees of judicial independence has had a very heavy
toll. Here are some key figures:

Since July 25, 2021, more than 80% of magistrates have been affected by
decisions of the executive branch:

— The 2022-2023 judicial year (dissolution of the legitimate High Council of the
Judiciary and establishment of the Provisional Council): there has been no annual
rotation of judicial personnel.

— The 2023-2024 judicial year: the annual rotation of judicial magistrates affected 1,088
magistrates (approximately 40% of the judiciary), targeting independent judges and
rewarding judges who were in line with the executive (this year was marked by the
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rejection of the judicial rotation proposed by the Provisional Council and the publication
of the judicial rotation prepared by the Ministry of Justice, which has no legal authority
over the management of judicial magistrates' careers).

— The 2024-2025 judicial year was marked by exclusive executive management through
more than 600 memos from the Minister of Justice outside of any legal framework after
the provisional council was frozen by the executive branch. The memos targeted the two
judicial poles (the fight against terrorism and the fight against corruption), the Court of
Cassation, and the chief officials in most courts (notably Tunis, Sfax, Monastir, Sousse,
Manouba, Ben Arous, etc.). Several of these positions (chief officials: court president and
public prosecutor) were targeted several times, even during the same year, to influence
specific trials (e.g., the public prosecutor of the Tunis Court of First Instance, who presided
over both judicial divisions in that capacity) or to punish independent officials who did not
accept instructions (e.g., the president of the Manouba court, who refused instructions in a
case involving a presidential candidate).

— The judicial year (2025-2026) was also marked by exclusive but more pronounced and
announced management by the executive branch through more than 400 memos from the
Minister of Justice at the opening of the judicial year, outside of any legal framework and
in violation of the Constitution. There were appointments, dismissals, and transfers of first,
second, and third-level magistrates, as well as prosecutors (and deputy prosecutors) and
investigating judges, to various judicial positions.

The appointments of newly recruited magistrates (three promotions in 2022-2023, 2023-2024, and
2024-2025) were made exclusively by the executive branch: 350 magistrates.

In particular, the start of the 2025-2026 judicial year coincided with more than two years of
deliberate vacancy by the executive branch of the following important positions:

- First President of the Court of Cassation
- Attorney General

- President of the Land Court

- First President of the Court of Accounts

These highest offices in the Tunisian judicial system were deliberately left vacant, despite the
crucial importance of these positions for the existence and functioning of the Provisional Council
of the Judiciary and the proper functioning of the country's most important judicial institutions.

It should be noted that the 2025-2026 judicial year marks the third year for the
Tunisian judiciary without any institutional guarantees preserving its
independence and impartiality, and in a state of total and unprecedented
submission to the executive branch, following the confiscation by the Ministry
of Justice of all powers granted to the Provisional Council of the Judiciary,
created by the President of the Republic, but quickly frozen and then
completely buried.

The Ministry of Justice's use of memos, with more than 1,000 memos in total according to the
information that the AMT has been able to track and collect within the courts (figures updated to
October 2025) is a violation of the 2022 Constitution, which provides in Article 121 for the
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principle that a judge cannot be transferred without his or her consent and is not based on any valid
legal text authorizing it to do so.

Furthermore, this recourse was arbitrary and extensive, without the control or approval of a High
Council of the Judiciary, thus leading to a radical change in the judicial landscape and the
generalization of arbitrary transfers throughout the judicial year, beyond any rational logic.

The AMT published the following statements on this situation:

1. Three press releases on February 17, 2025: "The Tunisian justice system in a catastrophic
situation" (judicial justice, administrative justice, financial justice)

2. A press release summarizing the situation on October 7, 2025: "The entire justice system
is in the hands of the Ministry of Justice."

In its latest press release on October 7, 2025, the Association of Tunisian Magistrates drew
the following conclusions on the situation of the Tunisian justice system three years after the
total dismantling of the institutional guarantees of judicial independence:

1. The stranglehold of the executive branch and the Ministry of Justice on the Tunisian judicial
system and its institutions, as well as the authoritarian control it exercises over magistrates by
controlling their careers in order to subject them to its authority, orders, and directives concerning
the cases they handle. This situation has often placed magistrates outside the logic of the rule of
law and the principle of equality of citizens before the law and its universal application.

2. The dangerous repercussions of the expansion of the executive branch's influence over the
judicial system, through the Ministry of Justice, and its total control. This situation had a
profoundly negative and direct impact on the spread of a climate of fear and insecurity among
magistrates and on the proper application of the law and respect for the rights and freedoms of
citizens.

3. The Ministry of Justice bears full responsibility for the significant deterioration of the judicial
system over the past two years and the absence of any vision for reform aimed at improving the
working conditions of the courts and their performance in serving those subject to trial. Reform
has been replaced by a policy of blind oppression, through severe sanctions and arbitrary transfers
aimed at intimidating magistrates in order to subjugate them.

4. The Ministry of Justice's control over the management of magistrates' careers, through memos
(1,000 memos) over the past two years, has been marked by a lack of transparency and a total
absence of guarantees regarding the management of magistrates' careers, in particular the
publication of the list of vacant posts; the definition of approved criteria for transfers, promotions,
and the allocation of judicial responsibilities; the opening of applications for these responsibilities;
and the implementation of requirements for objectivity and equal opportunities among magistrates.

This has led to serious violations, mainly represented by:

A) The significant disparity in the distribution of magistrates among courts, without taking into
account actual needs and workload. This has led to vacancies in some courts known for their heavy
workload, while other courts have been overwhelmed by a large number of judges exceeding their
actual needs.

B) The failure to fill several important judicial positions, which remain vacant to this day, has

significantly disrupted the start of judicial activities for the year 2025-2026 in many courts and has
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had an impact on their proper functioning, on the rights of litigants, and on the time taken to process
disputes.

C) The introduction of fundamental changes in several key judicial responsibilities in many courts,
without any alignment or basis in objective criteria such as competence, seniority, good
management, and interaction with the judicial and administrative systems.

D) The exclusion of many third-grade judges with proven experience, seniority, and competence
from the positions of chamber president at the Court of Cassation, chamber president at the Court
of Appeal, or their equivalents. In many clear and notorious cases, these positions have been
assigned to individuals with several years less seniority, based on criteria of loyalty, harmony,
proximity to the executive branch, obedience to it, and non-opposition to its directives.

E) The introduction of major changes in the composition of the chambers of the Court of Cassation
(Supreme Court), as well as the Court of Appeal and the Court of First Instance of Tunis, at the
levels of judgment, prosecution, and investigation, and specialized judicial centers, without taking
into account the criteria of competence, seniority, and specialization. This will only exacerbate the
deterioration of conditions within these judicial bodies and further increase the Ministry of
Justice's control over them, given their responsibility in cases of significant public interest.

F) The use of memos to arbitrarily sanction numerous judges of different ranks by transferring
them to courts far from their place of residence, without any justification for this impartial and
non-transparent disciplinary process.

G) The failure to reinstate judges who had previously been transferred for reasons of "public
interest," despite their meeting the necessary requirements and having served longer than the legal
minimum. In addition, some of them were deliberately assigned judicial responsibilities, such as
investigative duties, requiring them to reside far from their homes without consideration for their
family situations or health conditions.

H) Successive and specific changes have been made to the same judicial positions, particularly to
the presidents of criminal chambers, investigating offices, and the public prosecutor's office, which
has had a significant impact on the stability of these positions, their performance, and the
effectiveness of justice.

5. The serious repercussions of the Ministry of Justice's control over the management of
magistrates' careers through memos, and the serious violations that result from this, including the
litigation delays, the abdication of judges from their role of protecting rights and freedoms, and
the tendency to prosecute citizens for the most insignificant acts, issue arrest warrants against
them, refuse to release detainees, and impose severe sentences that are disproportionate to the
seriousness of the acts with which they are charged. This includes the prosecution and death
sentence of a citizen for social media posts against the President that were seen by only a very
small number of followers at the time of publication.

6. In this difficult context, there is deep concern about the lack of any guarantee of judicial
independence regarding the appeal by dismissed judges against the National Bar Association's
refusal to appoint them before the Tunis Court of Appeal. The Tunisian Magistrates Association
is very concerned that this appeal will be rejected, which will further harass the dismissed
magistrates after their request for a postponement of the hearing was not granted. The cases have
also been reserved for deliberation and judgment, following the postponement by the first vice-
president of the Court of Appeal of the hearing that was to rule on the cases entrusted to her. The
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first president of the Court of Appeal took her place and rejected the requests for an extension of
the hearing.

It should be noted that the current First President of the Tunis Court of Appeal was
promoted to this position by a memorandum from the Minister of Justice without fulfilling
the legal requirements. After being appointed to the position of Chief Justice of the Court of
Appeal of Jendouba for a few months, he personally presided over the hearing in the criminal cases
of one of the presidential candidates and, at the first hearing, rejected the lawyers' requests for
postponement to examine the case file and prepare their defense. He granted the defense team only
"a few hours" to examine the files of these cases.

7. The Tunisian Magistrates' Association called on all magistrates, in these extremely difficult
circumstances for the Tunisian judiciary, to assume their responsibilities and not to allow
themselves to be easily influenced by instructions, directives, and pressure from the executive
branch in the name of security or professional gratification, thereby violating their duty to judge
cases while ensuring justice and fairness among citizens and preserving rights and freedoms.

The Tunisian Magistrates Association also called on all magistrates who have been subjected
to arbitrary measures by the executive branch to inform the association of their situation
and to adopt a strategic litigation approach to defend their rights by challenging the unfair
and illegal memos issued against them before the administrative courts.

B. Follow-up on the situation of dismissed magistrates:

The immediate and arbitrary dismissal of 57 Tunisian magistrates in June 2022 by presidential
decree (the purge of the judiciary) constituted a serious violation of the Constitution in force
(2014), in particular the presumption of innocence and the right to defense, and of applicable
international standards, in particular the principle of irremovability and the principle of separation
of powers. The purge of the Tunisian judiciary was intended to erode the criminal justice
system, as the unconstitutional dismissal decree covered the most important positions in the
judiciary's and fragmented the criminal justice system, as well as the judicial unit for
combating corruption and the judicial unit for combating terrorism, thus paving the way for
the trials that followed.

To amplify this illegality, the executive branch continues to ignore, to this day (October 2025), the
Administrative Court's August 2022 decision to reinstate the dismissed magistrates, preferring to
continue criminal proceedings against them, some of them on the basis of the anti-terrorism law:
109 prosecutions based on secret reports, all initiated after the Administrative Court's decision.

Today, criminal and politicized prosecutions target anyone (magistrates, lawyers, human rights
defenders) who challenges the executive's control over the judiciary, including the President of the
Tunisian Magistrates Association, Anas Hmedi, for his activity within the association and more
specifically his defense of the dismissed magistrates, lawyer Ayachi Hammami for publicly
disclosing information about his clients' ongoing cases (dismissed magistrates), and former
administrative judge and current lawyer for the dismissed magistrates Ahmed Souab, who was
transferred to the anti-terrorism unit on April 24, 2025, and has been in pre-trial detention since
that date for his statements concerning the executive branch's control over the judiciary and the
total absence of institutional guarantees for the protection of magistrates.
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In addition to this, the executive continues to target magistrates who peacefully defend the
independence of the judiciary and the rule of law and who exercise freedom of expression through
disciplinary measures and criminal prosecutions.

1. Criminal proceedings, arrest warrants, detention warrants, and judgments against dismissed
magistrates:

Dismissed magistrate Béchir Akremi, former Public Prosecutor of Tunis, has been in detention
since February 2023. As previously reported, the detention of our colleague Béchir Akremi is a
serious violation of international standards, particularly with regard to fair trial. Initially based on
"charges" under the anti-terrorism law for the proceedings he had undertaken in the Martyrs case,
the judgment handed down in March 2024 by the Tunis Court of First Instance in the same case
confirmed these proceedings.

The situation of dismissed magistrates also took a dangerous and critical turn in December 2024
with the arrest of dismissed magistrate Hammadi Rahmani, without regard for his judicial
immunity recognized by the Administrative Court (Administrative Court decision in August
2022). Having been dismissed for exercising his right to freedom of expression in defense of the
independence of the judiciary, the rule of law, and rights and freedoms, our colleague Hammadi
Rahmani continued to exercise this right even after his dismissal, with the aim of exposing the
grave dangers threatening the judiciary and those subject to its jurisdiction. In order to silence his
voice, the Ministry of Justice has brought a series of criminal proceedings against him on fictitious
charges and crimes. In December 2024, the senior investigating judge in Tunis (appointed by the
Ministry of Justice by memorandum) issued six arrest warrants against him, which were quickly
executed by the security forces in a spectacular manner, with security agents going to his home,
kidnapping him by force, and violently assaulting his wife, a lawyer.

This arrest is not only a flagrant violation of the legal guarantees required when bringing criminal
proceedings against a magistrate, including immunity, but also because this dismissed magistrate
has been benefiting since August 2022 from a decision by the Administrative Court to suspend the
application of the dismissal decree, thus restoring his status as a magistrate, and a decision on
provisional measures issued by the African Court on Human and Peoples' Rights in October 2024
to suspend the application of Decree-Law 35, by which the President granted himself the power to
dismiss magistrates. It also sends a message to all dismissed or serving magistrates.

Although the senior investigating judge decided to release his colleague Hammadi Rahmani due
to the serious violations that accompanied his arrest, the court subsequently handed down
judgments in April 2025 in the six cases brought against him, sentencing him to eight months'
imprisonment in each case without notifying him. Hammadi Rahmani challenged these judgments
in absentia, and the court will sit again on these cases on October 27, 2025.

Similarly, the dismissed magistrate Mourad Massoudi, President of the Association of Young
Magistrates, was kidnapped by security agents and arrested on August 15, 2025, then sentenced
on September 5, 2025, to eight months in prison by the Tunis Court of Appeal without observing
his judicial immunity recognized by the Administrative Court (Decision of the Administrative
Court in August 2022).
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Other dismissed magistrates have had arrest warrants and judgments issued against them,
even though they enjoy judicial immunity recognized by the Administrative Court
(Administrative Court decision in August 2022) and the decision on provisional measures
issued by the African Court on Human and Peoples' Rights (in October 2024).

2. The African Court on Human and Peoples' Rights: impact of the withdrawal of an important
mechanism for accountability for human rights violations on the situation of magistrates

In March, the Tunisian government announced its withdrawal from the Protocol to the African
Charter on Human and Peoples' Rights, including the withdrawal of the 2017 declaration accepting
the jurisdiction of the African Court on Human and Peoples' Rights, which is an organ of the
African Union (Article 34.6 of the Protocol to the African Charter on Human and Peoples' Rights).
This declaration constitutes an acceptance by a State of the jurisdiction of the Court to rule on
allegations of human rights violations brought against it by individuals or associations with
observer status at the African Commission on Human and Peoples' Rights.

Although the decision to withdraw does not directly follow a specific ruling, the latest convictions
and provisional measures decided by the Court appear to be the reason for the Tunisian authorities'
withdrawal, especially as several significant disputes remain pending:

- Decision 017/2021: the Court condemned the action of the President of the Republic on July 25,
2021. It acted as a constitutional court (in the absence of a constitutional court in Tunisia), finding
violations of Article 80 of the 2014 Constitution, ordering a return to constitutional order, and
annulling presidential decrees, in particular Decree No. 117/2021.

- Ruling 016/2021: the Court ordered the Tunisian State to annul Decree-Law No. 11 of 2022
relating to the Provisional High Council of the Judiciary.

Provisional measures decisions also constituted a setback for the government, as in case
008/2023 concerning political prisoners, in which the state's litigation representative failed to
convince the Court that these prisoners had enjoyed their most fundamental rights to a fair trial.

- Decision 008/2024: The Court also ordered the Tunisian state to suspend the application of
Decree-Law 35/2022 and the decree dismissing 57 magistrates as a provisional measure in case
008/2024 .

Ongoing litigation:

A significant number of pending cases involving human rights violations that occurred before and
after July 25, 2021, are still before the Court, awaiting deliberation or the conclusion of the written
phase .These include, among others, the case of political prisoners, the challenge to Decree-Laws
11/2022, 54/2022, and 35/2022, and the 2022 legislative elections.

It should be noted in this regard that the decision to withdraw has no effect on cases currently
pending, which must follow their normal course.

Future litigation:

The decision to withdraw is not immediately enforceable: it only takes effect one year after
notification to the Court by the President of the African Union, in accordance with the principle of
parallelism of forms, i.e. in March 2026. This time limit is not provided for in the Protocol of the

Court, which does not explicitly deal with the withdrawal of the declaration provided for in its
8

Association of Tunisian Magistrates Courthouse -- Bab Benat Tunis (i si @iy by — Alaadl pad — uacad i) SLall) dman
Tel/ Fax +216.71.567.407 E-mail ass.magistratstunisiens@gmail.com : 216 + 71.567.407 : oS\ [ <iily | g SN & )



Article 34.6. The Court was called upon to rule on this matter: it based its decision on the Vienna
Convention on the Law of Treaties to confirm this one-year time limit. The opportunity to refer a
case to the Court therefore remains valid during this period.

C. Situation of the Tunisian Magistrates Association, a member of the
International Association of Judges:

1. Ban on assembly:

Meeting on Saturday, January 18, 2025, at the courthouse, the legal headquarters of the
Association of Magistrates, the members of the Executive Board were prohibited by the Public
Prosecutor of the Court of First Instance of Tunis from continuing their meeting.

While the Executive Board was meeting in a legal and normal manner, as it does for all of the
association's regular meetings, the First Deputy Public Prosecutor arrived at the Association's
headquarters, accompanied by a court security officer, and asked the President of the Association
and the members of the Board to evacuate the headquarters and leave the premises immediately,
on the instructions of the public prosecutor, informing the president and members of the executive
committee that they would bear full responsibility if they failed to comply with the evacuation
order.

In light of this flagrant attack on the right of assembly and organization of the association—as
representative of magistrates—by the public prosecutor at the Tunis Court of First Instance
(appointed by a memorandum from the Minister), the Tunisian Magistrates Association issued a
statement condemning the ban on conducting activities and holding meetings at its official
headquarters. The association considered that this dangerous precedent aims to further restrict its
activities in defense of an independent judiciary and the fundamental guarantees of the
independence of magistrates, and warned against the executive branch's continued targeting of
Tunisian judges, their representative bodies, and their right to freedom of assembly and expression,
in order to protect their independence in accordance with constitutional guarantees and
international conventions, including the Universal Declaration of Human Rights, in particular
Articles 8 and 9 of the United Nations Basic Principles on the Independence of the Judiciary, and
the International Convention on Freedom of Association and Protection of the Right to Organize.

This ban on assembly has sparked a widespread wave of solidarity from national and international
associations, all of which have condemned the restriction of judges' rights to organize and express
themselves freely in order to defend their independence and the independence of the judiciary.

2. Ban on the press conference "Three years after the dismissal of magistrates, dismissal as a
mechanism to seize control of the judiciary":

Since the unilateral dismissal of 57 magistrates by the President of the Republic without the right
to defense and without any disciplinary or legal proceedings to guarantee their rights, the
magistrates' association has dedicated the same date each year to commemorate the cause of the
dismissed magistrates and the result of the executive's takeover of the judiciary. (an international
conference was organized in 2023 in the presence of the President of the IAJ and with the
participation of the United Nations Special Rapporteur on the independence of judges and lawyers,
and a national conference was organized in 2024 with the participation of national and

international NGOs defending the independence of the judiciary). This year, on May 29, 2025, the
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association announced a press conference entitled "Three years after the dismissal of
magistrates, dismissal as a mechanism for taking control of the judiciary," to be held in a
hotel in Tunis and open to national and international media.

One day before the event, the hotel contacted the president of the association to announce the
cancellation of the magistrates' association event, despite the contract signed between the two
parties, and refused to allow the association's conference to be held on its premises. At the same
time, no hotel had agreed to host the association's press conference due to pressure from the
Tunisian authorities.

3. Restrictions on the right to move for the President of the Tunisian Magistrates
Association:

Since the outbreak of the judicial crisis in Tunisia in 2022, the Tunisian Magistrates Association
has been subjected to reprisals and harassment by the executive branch and the Ministry of Justice,
targeting its President Anas Hmedi for more than three years with disciplinary and criminal
proceedings (still ongoing) because of his activity at the head of the association and his defense of
the independence of the judiciary, but also and above all pressure and restrictions on his right to
freedom of movement and to travel outside the country to participate in activities related to the
association's mandate, especially meetings of the International Association of Judges (IAJ), of which
the association is a member.

After the Ministry of Justice banned the association's president, Anas Hmedi, and the treasurer
and member of the executive board, Ridha Boulima, from participating in the annual meeting of
the African Regional Group of the IAJ in Monrovia (Liberia) from May 5 to 10, 2024, the President
of the Association subsequently underwent repeated administrative and border procedures limiting
his right to leave and return to the country. Recently, these procedures and restrictions prevented
President Anas Hmedi from attending the 67" annual meeting of the IAJ in Baku (Azerbaijan)
from October 11 to 17, 2025, for which he had previously registered as a participant.

This ban is a serious violation of the right of professional association guaranteed to judges by the
Universal Statute of Judges (adopted by the IAJ Central Council in Taiwan on November 17, 1999,
and updated in Santiago, Chile, on November 14, 2017) to enable them to defend their legitimate
interests and independence.
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