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Excellency,

As President of the International Association of Judges (IAJ) I hereby address you on behalf of
the entire Presidency Committee to express our profound concerns about the Judiciary of Tunisia.

L

The IAJ was founded in Salzburg (Austria) in 1953. It is a professional, non-political, international
organisation, bringing together national associations of judges approved by the Central Council for
admission to the Association. The main aim of the Association is to safeguard the independence of the
judiciary, which is an essential requirement of the judicial function, guaranteeing human rights and
freedom. The organization currently encompasses 93 such national associations or representative
groups, from five Continents.

The Tunisian Magistrates Association (AMT) is a valued member of the IAJ. The President of the
AMT, Judge Anas Hmedi, received the Judicial Independence Award of the IAJ in 2023 for his
outstanding commitment to upholding the Rule of Law and judicial independence in Tunisia.

1I.

The IAJ was informed by its Tunisian member about the following developments. As for the details I
should like to refer to the report the AMT provided during the 67" Annual Meeting of the IA] in Baku
from October 11" to 17", 2025 (Annex 1).

1. Regarding the Judiciary of Tunisia

The institutional guarantee of judicial independence seems to have been fully dismantled in Tunisia
since 2022. The constitutional and elected High Council for the Judiciary (CSM), which had ensured
the independence of the judicial power and thus guaranteed the separation of powers and the
protection of judges from undue interference, was dissolved by the President of the Republic in 2022.
First it was replaced by a provisional council whose members are appointed directly and exclusively by
the executive and whose decisions are subject to its approval. Later, the provisional council was frozen.
Since October 2023, the judiciary has been managed directly and exclusively by the Minister of Justice.
For more than two years, several of the highest positions in the judicial power (First President of the
Court of Cassation, Attorney General, President of the Land Court, First President of the Court of
Accounts) were deliberately left vacant despite their crucial importance for the existence and
functioning of the Provisional Council of the Judiciary and the proper functioning of the judicial
institutions.

Furthermore, in June 2022, 57 magistrates were immediately and arbitrarily dismissed by presidential
decree. The decisions of the Administrative Court of Tunisia in August 2022 to reinstate the dismissed
magistrates, and of the African Court on Human and Peoples' Rights on provisional measures issued in
October 2024 to suspend the application of Decree-Law 35, were disregarded by the Tunisian
authorities.

Since then, numerous Tunisian judges have been subject to unjustified disciplinary and criminal
proceedings with disregard to their judicial immunity. Furthermore, the executive now interferes
directly with the exercise of judges’ duties. Since the beginning of the judicial year 2024-2025, more
than 1.000 memos from the Minister of Justice were abused to sanction judges without any legal basis.
These memos contained appointments, dismissals, and transfers of first, second, and third-level
magistrates, as well as prosecutors, deputy prosecutors and investigating judges, to various judicial
positions.



2. Regarding the AMT

Since 2022, the AMT has been subjected to reprisals and harassment targeting its President Anas
Hmedi for more than three years with disciplinary and criminal proceedings because of his activity at
the head of the association and his defense of the independence of the judiciary. Furthermore, he was
prevented by Tunisian authorities from participating in two meetings of the International Association
of Judges, specifically the meeting of the IA] African group in Monrovia, Liberia in May 2024 and the
67th annual meeting of the IA] in Baku, Azerbaijan in October 2025. Moreover, the association was
prohibited from meeting in its legal headquarters in January 2025 and from holding a Press conference
about the dismissed judges in June 2025.

I11.

The outlined developments in Tunisia infringe seriously upon basic principles enshrined in
international law.
1. The dissolution of the High Judicial Council for the Judiciary (CSM) infringes upon the

Constitution of Tunisia, as well as the Universal Charter of the Judge which requires in its Article
2-3 to set up a Council for the Judiciary, or another equivalent body that has to be completely
independent of other State powers and composed of a majority of judges elected by their peers.

2. Leaving judicial positions, especially those of court presidents, vacant for a significant time
undermines the functioning of the Judiciary as a whole and thus the Rule of Law.

3. The arbitrary dismissal of 57 magistrates in 2022 by presidential decree and the disregard of
related decisions of the Administrative Court in 2022 and the African Court on Human and
People’s rights in 2024 violates articles 9 and 10 of the Universal Declaration of Human Rights
which were proclaimed at the United Nations General Assembly in Paris at 10 December 1948, as
well as Articles 2-5, 3-2 and 7-1 of the Universal Charter of the Judge, adopted by the IA] Central
Council in Taiwan on November 17, 1999, and updated in Santiago, Chile, on November 14, 2017.
These acts gravely infringe upon the principle of separation of powers and the Rule of Law as
such.

4. The recent decisions of the Tunisian authorities—including the dismissal, suspension, or arbitrary
disciplinary measures against judges, without due process or the right to a defense—also constitute
serious violations of the following international and regional obligations:

* Violation of the right to an independent and impartial tribunal (Articles 7 and 26 of the African
Charter);

* Violation of the principle of separation of powers, guaranteed by the Bamako Declaration;

e Failure to comply with the procedural guarantees provided for in the Principles of the African
Commission;

* Disregard of the principle of judicial security, enshrined in African Union texts, and retaliation
in the jutisprudence of the African Court on Human and Peoples' Rights (notably Tanganyika
Law Society v. Tanzania, 2013).

5. The use of memos by the Minister of Justice to appoint, dismiss, and transfer judges to various
judicial positions against their will, gravely violates the Constitution of Tunisia as well as the
principles of judicial independence, the separation of powers and thus the Rule of Law as such.

6. The actions of the Tunisian government against the Tunisian Magistrates Association (AMT),
especially its President Anas Hmedj, directly and seriously undermines the right to association that
is internationally guaranteed by Article 20 of the Universal Declaration of Human Rights and
stipulated by Article 3-5 of the Universal Charter of the Judge, Article 3-5.

7. Preventing the President or any other representative of the AMT from leaving Tunisia, such as to
prevent his participation in meetings of the IAJ, infringes upon his right to freedom of movement



and to leave his country that is already guaranteed by Article 13 of the Universal Declaration of
Human Rights

IV.

In accordance with a decision of the Central Council of the IA] at its General Assembly in Baku from
11-17 October, 2025, the Presidency Committee of the IA] thus urges the Government of Tunisia to
1. refrain from any interference by the executive in the judicial power in Tunisia which undermines

the proper application of the law and respect for the rights and freedoms of citizens;

2. ensure compliance with international standards relating to the independence of the judiciary, the
separation of powers and the universal status of the judge;

3. respect the decisions of the Administrative Court of August 2022 to reinstate the dismissed
magistrates and to implement the decisions of the African Court on Human and Peoples' Rights
of October 2024 suspending the application of decree-laws 11 and 35 and

4. immediately stop all criminal proceedings against the dismissed magistrates and to cease flagrant
violations of the immunity of magistrates;

5. refrain from exerting any pressure against the activities of the Association of Tunisian Magistrates
(AMT) to defend the independence of the judiciary in Tunisia in accordance with international
legal principles and values;

6. stop the disciplinary and criminal proceedings against the president of the Association Anas
Hmedi, related to his associative activity in favor of the independence of the judiciary and to

7. end the pressure against his right to travel, including participation in IA] meetings as a member in
accordance with the statute of the IA] and the Universal Status of the Judge.

THE IAJ STANDS BEHIND EVERY JUDGE WHOSE INDEPENDENCE IS THREATENED.

VI
This letter is sent to the attention of
- The President of the Republic of Tunisia;

- President of the Government of Tunisia;

- Minister of Justice of Tunisia;

- The United Nations Special Rapporteur on the Independence of Judges and Lawyers, Prof. Dr.
Margaret Satterthwaite, New York;

- The President of the European Union, Dr. Ursula von der Leyen;

- The Secretary General of the Council of Europe, Mr. Alain Berset;

- The Chairperson of the African Commission;

- The African Court on Human and Peoples' Rights;

- The Commissioner for Legal Affairs of the African Union;

Rome, 26™ of October, 2025

alter Barone
President of the International Association of [undges

Annexes:
Annex 1 — AMT Report on Tunisia
Annex 2 — IA] Resolution 2024



